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SUMMARY INFORMATION

STANDARDS OF DECRIMINALIZATION AND INTEGRITY
IN ELECTION AND POLITICAL PARTIES

The Institute of Political Studies (ISP) is implementing the project “Strengthening
the integrity of elections and the sustainability of political parties” with the support of the
Government of the United Kingdom through the British Embassy in Tirana. The project
runs from December 2022 to December 2023. The main goal of the project is to con-
tribute to the prevention and manifestation of negative phenomena in political parties
by bolstering actions aimed at increased political engagement, improved monitoring,
capacity building for political party members and supporters and awareness-raising on
all issues related to well-functioning political parties. The project further works to system-
atically inform important actors and stakeholders to ensure a fair conduct of elections
free from harmful influences.

The project continuously monitors the by-laws issued by state institutions as relat-
ed to the decriminalization and vetting of public officials, the lists of candidates running
for mayors and municipal councils. It organises roundtables and open forums on issues
of integrity, fransparency and accountability, publications, “alert systems”, campaigns,
media monitoring and political risk mapping.

The project worked on these key issues during the pre-election period and during
and after the electoral campaign for the local elections of 14 May 2023. These local
elections were the first to take place after the EU’s decision to start membership negoti-
ations with Albania. Against this backdrop, an improved integrity of electoral standards
would bolster Albania’s ability to establish credible electoral mechanisms for the near
future. Several reports, statements, and positions of ISP, but also of other civil society
organizations, as well as the preliminary report of ODIHR noted that the last local
elections fell far below the expectations, marking one more problematic process in the
extensive list of such processes during Albania’s transition to democracy.

Citizens continue to strongly support the process of decriminalization, calling for
“clean politics”, despite the delays affecting the initiatives undertaken to this end since
2015. However, 7 years after the start of decriminalization process, almost half of the



citizens think that the integrity and quality of the candidates in the elections has not
changed. Only a third see visible progress in the strengthening of democratic institutions
due to decriminalization, in the representation of citizens by current parties, in the cur-
rent accountability of politics, in the ambitions of incriminated individuals to withdraw
from the ambitions of political influence.

A clear maijority of surveyed citizens (48% vs 39%) were not sure that the fi-
nancing of the local elections on 14 May 2023 by incriminated/strongmen
would be prevented, as compared to the previous elections. One third of those
surveyed think that there will be a higher involvement of incriminated individ-
vals in the 2023 local elections, 50% think that the situation will be the same
as in the previous elections. These results give us a pessimistic rendering of
citizens’ perceptions of the upcoming local elections.

Most citizens (93%) want the CEC and parties to conduct early verifications
of candidates before the E-day. About 75% of citizens suggest in-depth mon-
itoring of candidate statements during the electoral campaign, including de-
nunciations in the media, by political rivals, by institutions, and by citizens, of
problematic self-declarations of candidates.

Citizens widely consider the judicial system, prosecution, and ambassadors/
diplomatic corps as the most efficient institutions in preventing individuals with
criminal records from obtaining public/political positions. Citizens do not be-
lieve that the above actors possess the right mechanisms and sufficient power
to wield a decisive influence in denouncing and tackling incriminated persons
once they are informed about them taking public office, hence they are often
unable to function as viable instruments.

Almost unanimously, 82 - 87% of the respondents recognize the important
of political parties in decriminalizing elections, through the publication of de-
tailed biographies of their staff, in conducting preliminary verifications at the
prosecutor’s office on the record of their candidates and their staff and in
enabling for the exclusion of persons with criminal records. The citizens recog-
nize the key role of parties in effectuating the suspension of politicians under
investigation for crimes/corruption charges from political functions in the party
until a final decision is issued by the court. Same goes on the cessation of state
budget funding for the parties led by individuals penalized by the decriminal-
ization process or included in the US “non grata” list.

ISP considers that the project has conducted its activities and achieved its objec-

tives as planned. The project closely followed the progress of the preparations for the
May local elections and the partial elections of 25 September 2023 in the Kuké&s munici-
pality. Through active monitoring, it addressed the prominent issues of political integrity,



transparency, and accountability, by covering all political and institutional actors, and
by producing research and data analysis. The project staff consisted of well-known law-
yers and elections experts, with significant professional experience in electoral admin-
istration in the last 4-5 parliamentary elections and in monitoring electoral processes.
Public communication experts, as well as ISP administrative support staff, experienced in
similar activities in previous elections, were also part of the staff. The project staff con-
ducted a large volume of work in the technical aspect, but also through the production
of quality informative materials for the public, addressing numerous recommendations
to parties and public institutions, presenting evaluations and suggestions at high level,
both in face-to-face and in online meetings. These included consultation sessions with
the State Election Commissioner and civil society organisations.

The project featured products that were unique in nature (Electoral risk map,
assessment of the influence of informal actors in elections, assessment of the integrity
of candidates). The remaining products were complementary to those provided in par-
allel by other organizations (monitoring reports, statements, and recommendations).
The continuation of the practice of the “alert” system wielded a positive impact in these
elections regarding the prevention of negative electoral phenomena. ISP representatives
participated in television debates and were part of the meeting agendas of international
monitoring missions, including the ODIHR/OSCE mission.

The findings of this report and the recommendations of ISP experts will continue
to remain part of ISP’s engagement after the end of the project, following their review
by the electoral reform commission in the parliament, as well as in the decision-making
activities of the CEC, Prosecutor’s Office, and other bodies, including that of political
parties in the future.

ISP thanks the staff of the UK Embassy in Albania for their professional and ef-
fective communication, the State Elections Commissioner for his cooperation, the media
for their coverage, as well as the civil society colleagues who participated in our activi-
ties and responded positively to the questionnaire developed by ISP related to electoral
performance and standards.



2. MAIN FINDINGS

The local elections of May 2023 were held to elect the mayors and the municipal
councils of Albania’s sixty-one local government units. The current administrative-terri-
torial division of Albania’s local government units was established by law no. 115/2014
“On the Administrative-Territorial division of local government units in the Republic of
Albania”. The elections were held based on the Electoral Code in force, which saw no
changes after the general elections of 2021. The Electoral Reform Commission failed
to complete its work. The commission held very few meetings. At the last meeting of
December 2022, the two co-chairs vetoed each other’s proposals. However, certain
legal changes regarding transparency and financial supervision of political parties were
implemented for the first time in these local elections. Nonetheless, the local elections
held on 14 May 2023 took place on a legal basis that was widely unchanged compared
to the last elections.

I. The electoral reform failed to take place and many OSCE-ODIHR recommendations
were not implemented. Occasionally, the lack of the implementation of the rec-
ommendations of ODIHR and Civil Society Organisations caused problems in
various aspects of the electoral process. The parties referred to completely dif-
ferent interpretations of certain provisions of the Electoral Code. This proves
that the legal basis for the elections was neither complete, nor consensual and
ultimately not clear to the voters and to the competing parties.

Il. The present composition of the CEC, consisting of three independent governing bod-
ies, with occasional conflict of competences, created unnecessary confusion. This
was worsened by double standards in legal interpretation. The current structure
of CEC resulted ineffective in the management of the human resources assigned
to electoral administration and did not contribute to an increased transparency
and trust in the current electoral standards. The usual “three against two” voting
pattern in the collegial governing bodies of the CEC called into question the pro-
fessional integrity and merit in the selection and appointment of the members
of these structures.

lll.  The lack of legal commentary of the electoral legislation, concerning delicate as-
pects of the electoral process, led to unstable and interest-driven interpretations
of the Electoral Code and to lack of legal certainty.



VI.

VII.

VIII.

The Regulatory Commission, regardless of the experience gained from the 2021 elec-
tions, could not produce a complete and solid set of normative acts. In some cases,
the normative acts on important processes (rules for the financial reporting of
electoral subjects, control and verification of their financing and expenses during
the election campaign) failed to provide clear rules. The Commission of Appeals
and Sanctions (KAS) at CEC justified its decision-making with the lack of clear
sub-legal norms, which should be approved by the Regulatory Commission.

The CEC failed to establish higher transparency standards compared to the last elec-
tions. Until the last days of the electoral campaign, the official website of the
CEC lacked information about candidates, decriminalization acts and forms,
which should be readily available for each election process. This made it impos-
sible for citizens, monitors and civil society organisations to monitor the records
and past performance the candidates.

The CEC unjustifiably failed to address all administrative complaints, especially
those related to the alleged misuse of state resources for electoral purposes.
The CEC should improve its internal procedures for handling complaints and
denunciations. The non-punishment of entities that misused state resources had
a wide-ranging negative impact on the standards of the electoral process.

The CEC improved its performance in the decision-making on by-laws related to the
organization of elections and respected the legal deadlines for their issuance.
Certain acts remained unimplemented (e.g., diaspora vote) due to the lack of
political will, which is outside of the remit of the CEC.

The Appeals and Sanctions Commission (KAS) failed to set high standards in the
exercise of its responsibilities, especially in matters related to the misuse of state
resources in the electoral campaign, violations of the Electoral Code by some
institutions, electoral subjects, and candidates, and with regards to complaints
received from the public. KAS made different interpretations of the Electoral
Code in similar cases. By avoiding sanctions against high-ranking officials, it
encouraged abusive practices with state resources, a key criticism of the ODIHR/
OSCE final report on the elections. KAS showed a worrying lack of transparency
regarding the legal debate of its members during the review of complaints and
denunciations. KAS made known to the public only the result of the decision but
not the substance of the legal analysis and eventual debate amongst its mem-
bers leading to it.

The Electoral College failed to improve standards and to increase trust in the process
and its integrity. The college applied standard decisions, avoiding in-depth and
professional analysis, and the reasoning of the decisions, was based more on
political and institutional considerations than on concrete legal provisions. In
one case, the Electoral College, after more than 12 years of organizing elec-
tions, declared the invalidity of the elections in an electoral district and ordered
their repetition. The legal arguments provided to support this decision were not



XI.

XIl.

convincing. They built on the subjective interpretation' of the provisions of the
Electoral Code, by thus violating the standard of political balance in the electoral
commissions, according to the principle “elections are managed by the winners
of the last elections”. Also, the establishment of second and third level elector-
al commissions referring to the results of previous elections, was violated. The
Electoral College published its decisions, a positive development with regards to
ensuring transparency, but it failed to create public confidence in a justice inde-
pendent of the politics and interests of the moment.

Other institutions involved in the good conduct of the elections, SPAK, the State
Police, the Prosecutor’s Office, having the constitutional and legal responsibility
to safeguard elections within their area of authority, pledged to investigate and
punish any criminal offense related to the elections. Nonetheless, they remained
far below expectations. The judicial bodies acted in a selective manner by arresting
only one candidate for the phenomenon of vote buying, ignoring other public
denunciations by the media and civil society on candidates and public officials,
including elected mayors. In the Himaré municipality, the arrest of the winning
candidate, even though he had negative records, created a situation that was
incompatible with the electoral integrity and the principle of electoral sovereign-
ty, - the position of mayor continues to be held by the candidate who lost the
elections.

The parties did not conduct any preventive verifications of the candidates re-
garding their criminal records on accounts of the law on decriminalization. The
CEC conducted formal verifications and the prosecution did not bring to conclu-
sion any of the cases referred by the CEC for investigation. None of the political
parties established any mechanism to prevent the participation of persons of
dubious past in the electoral process by preliminarily filtering candidates. The
implementation of the decriminalization law was marred by double standards?
concerning those candidates and elected officials under investigation for crim-
inal offenses on accounts of which, if found guilty, they would lose the right to
run for office forever. In relation to the same provisions, certain candidates were
penalized, some others, although under investigation, are still exercising their
functions in the municipal councils.

The Task Force created by the government has not done anything to prove its
existence. None of its acts are public, including records that could prove it was
ever summoned. Misuse of state resources remains one of the main concerns in

the 2019 and 2021 ODIHR/OSCE reports, as well as one of the main concerns

1 KAS in minority and the Electoral College did not give the right to the Freedom Party “FP” to have members in
the KZAZ and KQV, as the first party of the opposition, even though “Together We Win” coalition, with FP as its
leader, was the second political party in the elections of 14 May 2023.

2 The Beleri case is currently under investigation. Beleri is currently under detention on the account of “active
corruption in elections” on vote-buying charges. As a result of the criminal proceedings against him, he cannot
take the oath and assume office as the winning candidate. The Sonila Qato case: she is currently under investiga-
tion on the account of “misuse of office duties”, but regardless of the criminal proceedings against her, she is not
under detention and is currently a serving municipal councillor.

10



Xl

XIV.

XV.

XVI.

raised by civil society organisations and the media monitoring the election pro-
cess. Neither the CEC nor the justice bodies managed to punish the misuse of
state resources in the campaign or the abusive practices with public funds.

All parties failed to guarantee the meaningful involvement and representation of
women in the process of selecting candidates for mayors and municipal councils.
Political forces displaying a clientelist approach towards elections were victorious
in the poorest areas of the country. All main parties engaged in cooperation with
informal groups of questionable reputation and funded by dubious financial
resources to run their local campaigns. The agreements for the distribution of
future public posts after the elections remain incompatible with the principles of
integrity.

Political parties showed a visible lack of democratic credentials and lack of
transparency in the selection of their candidates for local government bodies.
Mainstream parties were afflicted by the lack of open and competitive process
to identify and select viable, credible, and popular candidates, and no internal
debate on the candidate selection. Many electoral subjects failed to publish the
biographies of their candidates on the party’s official website. Moreover, most
parties did not publish the decisions of their organisational structures and forums
on the selection of their candidates. Thus, most actors, including the media, civil
society, and the public, remained uninformed about the internal processes lead-
ing to the selection of the candidates by the political parties.

Political parties refer to merely formal statutory references on the integrity stan-
dards of candidates and on guaranteeing the representation of women in local
government bodies. In most cases these statutory norms are not implemented.
The process of selecting candidates from the main political parties remained
centralized and formal from a status point of view. In certain cases, the candi-
dates’ selection process was marred by tensions and physical clashes.

The lack of democratic culture, the dwindling respect for statutory arrangements
and procedures has caused tensions and debates between the membership and
political leaders in certain municipalities. The new parties remain hostage to old
undemocratic and non-transparent practices as far as the process of selecting
candidates for local government bodies is concerned. The small parties did not
run any processes for the selection of candidates for mayor or municipal coun-
cils. Rather, the candidates were handpicked by their “eternal” chairmen and
their biographies were not made public.

1



3. RECOMMENDATIONS

|.  The current composition of the CEC, with its three governing bodies should be
revisited to create a solid, functional, and accountable institution, able to ensure
independence and clear powers to avoid conflicts and political influence in de-
cision-making. The formula for selecting members in its governing bodies must
guarantee professional integrity and merit.

[I.  Werecommend the complete depoliticization of the electoral administration. The
reduction of the persons in charge of the electoral administration can increase
confidence in the electoral administration and the integrity of the elections.

lll.  Forthe purpose of avoiding future discretionary and conflicting interpretations of
the Electoral Code, by representatives of the governing bodies of the CEC, or by
the government, the CEC / Assembly should initiate the drafting of a legal com-
mentary for all provisions and procedures. Also, the provisions of the Electoral
Code, regarding the prohibition of the misuse of state resources for electoral
purposes, should be reviewed. Article 91 of the Electoral Code must be refor-
mulated in accordance with the fundamental constitutional principle of equality
in elections, to clearly define the period for the implementation of the ban on
the use of state resources for electoral purposes, by also naming subjects of the
ban. The electoral code should provide for effective and proportionate sanctions
regarding violations of the law on misuse of public resources.

IV.  The selection and promotion of clean candidates running for public offices is a
prerequisite for the implementation of the standards of functional democracy,
and for ensuring transparency and accountability in political parties. Albania has
a vital need for clean candidates, with high integrity and not related to corruption
and crime?. The law enforcement institutions, the CEC, and the General Prose-
cutor’s Office, must find the will to implement the provisions of Law 138/2015
“On guaranteeing the integrity of persons who are elected, appointed or exercise public
functions” in an impartial, fair, and effective manner, with the aim of guarantee-
ing the integrity of candidates and standards in elections.

3 “Escobar né Tirané: Zbatoni rekomandimet e ODIHR-it, kandidatét té pérmbushin kérkesat e ligjit”, Lapsi.al, 11
prill 2023, https://lapsi.al/2023/04/11/ambasada-zbardh-takimin-viziten-e-escobar-ne-tirane-zbatoni-rekoman-
dimet-e-odihr-it-kandidatet-te-permbushin-kerkesat-e-ligjit/
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The provisions of the law on decriminalization should be applied not only on indi-
vidual candidates running for office. They should apply more widely to ensure the
“decriminalization” of election campaigns, by isolating them from the participation
of incriminated individuals able to funnel informal financing and by pinpointing
the circumstances that enabled for the burgeoning influence of these individuals
in the elections.

Political parties must hold internal democratic, transparent, and inclusive process-
es for the selection of their candidates running for public office. The legislation
should enable for the verification of the validity and effectivity of these processes,
which should be conditional upon the participation of the parties in the elections.

Parties must establish and apply preventive and filtering mechanisms to safeguard
the integrity of candidacies for mayor and municipal councils. The parties must
use these filters on their electoral management teams, on the proposed electoral
commissioners and on all their representatives in the election and decision-making
processes.

The acts and decisions of political structures and forums on the selection of can-
didates running for public office must be transparent and published on the official
websites of political parties. Thus, the public, media and civil society actors will be
better informed and involved in the internal processes of political parties. Also,
public trust in political parties as representative institutions will increase.

. The CEC should create a public register of officials and individuals penalized for

electoral crimes or denounced over the years. Likewise, maintaining and updating
an accurate membership register is essential for the internal electoral processes in
political parties. This will avoid tensions in the party structures and will guarantee
internal processes that are more democratic and transparent.

Political parties should publish on their official websites the biographies of the
candidates for the municipality and the municipal councils so that the citizens get
to know the profile of each candidate. The CEC must publish in time (before the
launch of the official campaign) the list and declarations of the candidates pursu-
ant to Law 138/2015. In most cases, citizens are not informed about the profes-
sional and political profile of the candidates for mayor and municipal councils.

Pursuant to the Electoral Code and to the public commitment towards candidates
with integrity and towards and increased representation of women in political and
public functions, parties must propose candidates with integrity, as well as guaran-
tee a higher representation of women in local government.
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